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^od DSUS beneverM! 

^On vulgi cantum fa«c. opi- 
^nio^belium ab omni jureab* 
efle longiflimc, fcd & viris 
[do(Ctis ac prudcncibus &pe 
diCtSL excidunc, qum talcm 
opinionem fbveant Nihil 
icnim frequentius quamop^ 
pofita intcr fc, jus & arma. Qux vcrba, prouc 
iiia tuntf ita ipulcis addudis locis connrmac 
.GroLinProlegQm.adopus(uum deJ.B. ac P. 
. poft. pr.& cene m omotum feri ore veriacur il- 
lud : imer arma filcnt legcs. Q uam falfum au- 
tcni & a vcr itate alicnum hoc fit afTcrtum, fatis 
non folumollendic GroL d. L add UL XL n. 5^. 
Sed & quotidiana docet experiaitia^rerum 
ficax Magiftra> uti vocacur in c quam (!& de E- 
lcftion.in 6to. auo enim tot ab Auguftiflimis 
Imperacoribus ia(« legcs miiicarcs ^ incer q|uas 
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hodicinlmpcrio noftroKomano Germanico 
primumfibi vendicanc lociim,Maximiliani 11. 

Cptt)tt de Anno if70.tenciunc,que(nalium 
fibi prxfiKum habent (copum, ac juris in beU 
lo oDfervantiam, adc6,iit, fi quae in bcllo filent 
leges>nullsalia(.fuic»quamiuris civilis fubci- 
Ucatesconcerhemes,quanim (ecrica& fpino; 
fior atque anxia contemplacto y uci loqui amac 
2igl. ad Groc. in pracfat, in bello exulat, omni- 
bus inibiexjurcGcntiura, femotis juris apici- 
busdifcuflfis & pertradbtis. Cum vero non 
incer infimos beliict juris eflfedus ftc referenda 
capcivicas,ejusvealiquociesin di^tis ULmOi- 
xaribus mentiofiat,utin9lCUt.55. art. 9f 95*. 
Sufl^JdKC^t ^«arc 62. idcirco non abs re 
|ore putavi) fi loco di(rercadoni$ inauguralis 
auaBdam dejurehodiemocirca captivos con- 
icriberem^cum prsBprimis ncmo,quatenus mi- 
hiequidemconftat,pcculiaremde hac mate- 
ria disquifitionem inllituerit, Ducem habui , 
|yl.agnincumD. KULPi$,AimaBhuiusUniver* 
ficatis Antecefforcm grtviflimum , h.t. Dcca- 
nummaxime fpe<ftabilcm, Patronuni ac Prae- 
cep^orummcumsMceni coUendum, inCoIIe- 
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gio Cm Gfotad lib. IIL cap. VH. funALcXIV. 

cui, utincacteris, ica&inhocplurima debco* 
Macedam commciidarefupcrfluutRdu* 
co, rufficiatinibi dixifleiapud Cbriftianosca- 
pcivoruiR redeaidbnem incer miTericordias 
^cdilcdionisoperaac fpecimina commenda- 
ri, ita ut ea de caufa etiamfacris Ecelefiarum 
Thefauris non parcendum,lcgesftatuerint.Lal. 
C deSS.EccLGrocm.XXI.n.2|. ubiLaOan. 
tium,fuum&Ecclefi«fikftum, quod vala Ec- 
clefix etiam initiata confregerint, ut captivi xcf 
dimercntur,defendcntcm:aUegat. ^ 
Castefum Le&or cordate, fi non omnia cx 
VOCO& ipe inveneris traOaca, ingeniiimbe* 
cillitati^ctemporisanguftiae qua premor, tri- 

buas,perpendoinarduisetiam conatum 
eflelaudandum Incerimvale& 
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DlSIERTATlONIS InAUCURALIS 

CAPTiVlSiNBELLO, 

Gap. I. 

EXHIBENS GENERALIORACIRCA HANC 

MAXHRIAM, UBl DE CONSTITUTIONE 

6c OaK}lN£ CAPTIViTATJS. - 

) . • . 

^ I. Propoflnim ECc^hM ca{ilivitttit de pn 

1. Tcfmini cxplictntnr. Gent. vcteri drnovo, 

|. Quis dicjcur nobu captivus. 6, Quan4o dc cpr icrritus «iciie. 

4|« Ongo capdTiqtis, * lic» - * ' 

^O^wNimus e(l de capcivis inbetIo>quz* 

Mg?4^|§dam confignare, &:ioco dillerrationis inau* 
^|^(^^guralis folenni Erudicorum examini fubjt- 
Cercrin cujusThcmatistraftationcitavcrfabor^ut poft 
ca,quz juris gentiumfunt, przcipu^ oflendam, quid 
obtineathodiein/w^rr/fl nofiro Rom. GermAnico^ per 
Leges publicas & Comitiales Ordinationes, nomina- 

tim Dfr aim. .Sdpfcrf. C9?aje(l. unD De^ /pcll. 3{cicl>^ 
SJcufec QJcjladung )u ^pcpcr i3'7o. auffjccic^tet/ 

itera ^apfcc Maximifiahi IL articul auf bie Scuffc^ett 
;Knec()te. Non omiiTa tamen aliarum gentium circa 
hanc materiam, legum convcnientia. 

§. 2. Quamvis ver6 opus noii fir, in tcrmino- 
rum explicatione nimium defudare> ne tamen illo- 
tis, quod ajunt,manibus, rem aggrediar , & aliquid 
omiiifle videar, pauciflimis in eorum natales iuqul- 

rcadum duco : £ft i^iiur Captivus i capio t ^ ^uo 

-ctiaai 
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etiam dcfcendit deinccps , qui anciquis diccbatur pri^* 
ximcquisquecaptus.Bectnann dc •rigin, l4tin. Ungy^ 
verb,CApis, Circavocabulum Bellum variant Lexico* 
graphi, J. C.Scaliger. iHt,}d'oet, c.po, bellum dicit, qua- 
(i mtmmebciium^W aliuhde derivant, nobis Grotnj^ 
pinio arridec, elfe fc. hanc vocem ex veteri 
duonus quod fuerat, fadum eft bonus. Quani propo» 
' mtuiopereyflr^ir B.m P. /.if.a.r»JV^fiQClBAlin..ir «- 
^m*Unglf,Utin.voce BeilMm» 

§. (^odauinecrem ipiam, r^^mv nobist 
iircxterashujusvocis figniiicatioiic&rtpafemus , A 
ftrfina boliilts.^dlt bofte^m^M$ fiu Cfcs/ione itB.^ 
pi4y Gallis dida.y ^ttfinnier dc gHcrrc, Germanis dlt 
£rie^i@ef<m^r. MediisviJCcisdicdNicur-fr^' 
furimi Guido Paps dccis.Gratianop. nf, m, r ff 2, Quf 
.Cfiitn'estra bellum capitmcur buc plane n on fpedlanc ^ 
quod ut eo clariittpatcfcat , iNit8n«|Bni,.fieUum nobif 
ftum Grotioil Km t^tSStf fksimmfir vim ccruntftm^ 
fndidUs fint , qux ulcima verba,cum in refpedalc in 
ordine ad alios homines intelligi debeanc, innuunctcr- 
tii,cum quibus nobis bcllum nullumeft, miliccf anK 
iubdicos^nobiSflicecciimalipinftacubelUfknus, adn 
poffe capi. Addidi autem , occsfimekiB^ «dialidca* 
damniinbftridambelli accepcionem, ac fi ntmpcii 
cancum pro captivi» habendi , qui in przHo auc armts 
TcGftendo, capiuncur, e6 ipfocnim quobellum i Giinv- 
Mpoteftate alternndiciMirvomnjbutC|ii8 fiibditis fu 
' iindindi^Gcn(toV|iuutadapnmoinncsinftait\}bcL 
Hponantur jicct qnoadefFedhis diff c r c nti a fadendain^ 
tc i c ctt as pcF£btnMcquoinfru|und£bfi|inlatln«ndi^«^ 
^bctttiiCtt»^oft cn dn m jft)«fX ii otf^ 
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' infibiw Ay9 r< WM /./A dcMore hodierno.Qi^r. 

,K$r9p,^4nft,3^afipiml/p. jj^;iDtnclidioncbcUi Regis 
•AngKaiconcra foederatbs Belgas,ibi: ^OBfe^Cf Mc 

taal6tiMbett ^er ixveini^en TJie^erlanDe un5 alb 
•UnlfflfWllintlili^SRIVO^a&Iciti claficaCfariftiaiiiai. 
«lil^sineosdenifcKkramimidfidgpOrdtnes./^ 

S; 4. Mof «ayttciiKipiefidi npii nudios tefdns 
orttts cft^ fed primts temporibos oi^iiemftiam del>et^ 
^ihadcempork Nimrodi auUceiideitsemepoaey aQir- 
ttUre iMm erul^fisOiCxGeiief. Gqnidem X.>./; ef 
itf.ffr. Jerem.M^.fAM^ fatis appa^,eHmhiimirnes ce^»^ 
piflfe & fusc (nbfcciife potcftaci>.id quod confirmanc 
Comment. mdJJL quatconfiidtddodcinortisbellis in 
dies creviti ut videre efi; ex pluribus S.S. lodsconf. Ge- 
nefj^>.fi.Cf fANnm.ji.>.Miociibliiiil, Ctd dejiifto» 
ria profana, ubiimpHiniisftoiiiaiia, canAilGni^ omiu* 
imHlandanda. £t c cf ce no n 4bsque radone Imc inter 
gcntesfiiicintrodnAum, cunl eium inter nos cogna« 
tlohem quandamnatura iconftitaeriL Ij.fJeJ. ^ J. 
& naturali incUnationi vidcarnr contrariari , hoftes de 
vidos & inerinds trucidarc, dimttteie tamcn ob ratio* 
nes policicasnonGondiicai:, tnvcntumhoceftremedi- 
umquocapti4*^onim loco fisrvarentur, ^jjnft, de 
Jure perfvx ex inde commodum vidtores perciperenr, 
dum^ capti fervi eorumfaAiomnia ipfis acquirebanr. 
^i^jMfi.debistiitifiilfeisLjmrAiiXkQGTOt, III. VIL m; 
5.|aic, hatc omnia )ure gentium imroduda effe , ut 
cot commodis deliniti captores libenterabftinerenr^ 
(ummo illo rigorc, quo captos & flicim 8c pofl moram 
inccrficcrc potcram^ modo .pcrrvadendi derumco, 
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ab eo i|n^ utilras » cui mtitnus addi potelt memt • 

4 $• 5i Cficdushujus cafpCtvtCi» iureGenriuini 
.veterierat,utcaptifervi fieretit'9 (natndk n.feu citra 
/aduni hominis fervi nulli funt Grot^ Jlf. VIL num, i. 

(S i:i. Lsv% hfJ^ fisim 
km^%i.tafi.^3.iiLG^fta%.».3^ Jnfi, de juTi ferfi 
f. %. n di Vk S,. Npn iblumi i$ ^ le dedunt ant 
rervitntem promkttttt (ed omnei beUo foteitii 
publieocapti, im6&pofteri;eommttactpoftca|«ivi^ 
mcm^ /.S^%.h£dtfiMt hm* AdedurDominb jni > 
vicB&nccislnwrvos cbmpetereti. aibii iMinipib^ 

tm Otfm mLhf. iod. ioqaidns: if^ mma p&^ , 
. que gcntes imhmUherim p$ffumm DmMi m^fintw 
Trii4n9ueqHep9tefiMiemimffe.' Qaanquam4ipirdffiol<^* 
tos popiiiot. fummnm llhid vte n^Uqnt jus in (er<» 
vos ufurpatam.noli ftrift tefteQir B^yUk^hdt Repk 
r. /. Gr$i.nh i4. m,3k tandem Jore Romano ^edam 
rcMn%icep\tv,%.2» J^.delifqui/ui. interimcameiv > 
reliqui jurisgeniiomenedQspeniianebant, ut acqui- 
Gtioperfervnm* &omttiomeju» bdnorvln^orporaT^ 
litim ac ittcorporalittm'^ fplltif - ioribuS feribttdibua 
•xceptis. Gr$i.nhViLn.4* qasfdlicetex lingulart ; 
perfonae qualitate fiuanr ac proinde iftalidMbilia^ 
funt. Jure vero Gendom novo fea Chriftiano ret , 
longb aliterfehabetihodieeniip^apdin^MbipiM^ 
corcrviampliusnoniiunt, nequeacqaifitioliem p6^ 
fonscomniabonafcquuntuf. • Gr9i.m,XXLmim.[2Si 
Sed cuftodiuntur & quafi pignoris nexu detinentur 
doncclibcremur. Pbtlipp. in ufugr.h J^L37*num,3* 
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ihiqite sSeg. vM de ccmrfetiKBne generaK tcftitiiri. 

^ acnplius YariarnmgaiBuma|laiii fcriptotiboa.idem 
probac Quibt» mite» modb Kberatio fiat infra dice- 
niu$ (. 4.feq' nifi ^uod fervitus «dhoc intcr Chriftianot 
II Turcas aliosque Barbarof notifolun^obtineat, fed 
d u r iifima fit, ut ad hos qiuitftcaptt funt, o»nra ca quz 
dc fc r V is olim coqftitm. itint, pcrtineahc , M^GfmfU. 
de Jur.B.dC PMLcJX, fuiid. R, I. de Jm. jjj^. tfij, R, I. 
Qpc^tJeJM.ij4t.^'&0Cibtti.i9med. (f §. Ulll) Wkf 

tDd^ nun iif^i Vint> in t|^ranQif(f)e t)te^tfd)t S)kn^ibatUh 
Unii\^ttniix^mmii^w.X%9n 3(u8fp>.irf.^*. 

2!|3iillMf)l fk^ 6^ Hinc fit ut ilHus bonis qni 4 Turcis, & 
inBdelibuscaptus eft, rccundum jura vetcra, in^crim 
doncc apud eos naturaliter vivimt Curator detur,plura , 
hgbet St^mm lib.ljtt,2.n.2.feq.i^ ex e9 Philip. i.Ecdsr. 
dilTcnt : Cowznuv Jnf.feccatum4,de R. l.m^t^.part.z^ 
Rt/t^a.»^.t\imqnt(cc\xtnsA/var.y4/a/c.£om.i.cox/^ 
3o.f/.S,(f >?.quomam cx mcntccoruin nunquam juftujn 
bcllum cx parte infidclium fcd fempcr latrociaiuBU 
l/f^. Ludr^t>.tle u/t. vo/^ap. 2.part.i. pag,^, 

§. 6. Quptemporerervitusdcrierit,ade6exaAil 
dcfiniri nequit, 500. ann. poA Chr.nat.adhuc inufd 
non folum red& duram admodnm fuiffe teftiscft Cbri^ 
pophor. LebmMfjn.Cbro». Sf irenft 'tt,2,t,z6.fS^nii/, /it, 

Carol. M. Unt) ungtfe^c J)om 3^^1:500. nacf; ^tt 
j^iJrtn^J&nfK ©eburr/^affici) bie fc^MPere unt)un(^rlfli 
|j<^S>ienfl6arFeie/t)onetner^ett)urant)ern ie Idnger ie 

tVeitCr aU^SCbreitet. Antetrecentos annos deiiiffe in_> 
Belgio, docet Cbr4jiin.vo/.4.decifHelg So.n,2. Bodin. de 
J^fk iikhhS^ Tc*^or, SjiHOffJun Gt»t^c»xym^,4u ' 



Hoc ven(nmum e(l, incrcrcence Hleligione ChriftiaiU 
fervicutem €luriorempaulapmexulare> dcmitiorenu 
rentemiain homtncs ire cepifle , qux,^ ^A%io%4i non^-^ 
tttoiiha^^^ £\0e abrc^ 

gatae fervttucisy quahqtiaiiriiiutaum metufn utpotCt 
caatam Cydhtum pemtucexcluderciioiiaudeam;caB-' 
tmndonesvstGfpt-W. FI^^^ cumqHofadf Hufan. 

Bmmd. ti opin, caf. 7. nmm^ H. nihil factmit , quis e- 
nim adc6 in S.S. haTpes cuinon conftec ex x. Cormth. 
/•«tff/^atf.LPetr. 2,verf,iS. i.Timbcfa»^» tfi^f. kt^ 
vitutem cum ReligioQC.Chriftiana aon pugnare^^fe 
q^is adeo ineptus oc ftimac hella iaiKsr CbriftiaikM 
non nifi ci viles ditrenfionei efle. Ah vero h re Rei|piK ' 
bUoB (k«{ervtnitis Aiblatio nec ne , incer fe difceptaMi» 
anchores$ cii)us dccifiocuBihi^nslodiionfity reinit* 

a||(^.iiodin. delUf^U^ij^if^UdtM^AiCtWiPJ^ 
Ix4^^HuCanMfr^,ittkmitfa^ fiocfairjSriMb 
deOpir.AM/^.emli(fiKii0. 4l* taioditcere^ean^pvo^ 
priiriNlinteinpcftii^aiitiwteei^ 
vSciBj^iWm» proiifcfii)orMftox>Bullar:€ohifhunk»^ 
tioms)Mmtra HelnricinnVnL AngliatJlegM tibir|ii<^ 
CfraUahaec: CmrM/mi^ifiHjUe&detfer/e^mt^irj^ 
t$MeedeMd» m fredtMftattif e k rfkki tiMfmiiiefik 
perfenmdt H$tti itr0: (9e8eni^(^j|fN(^MjM# 

pi%)n\fi> Wei^SCMit fepti wmmf OW jNffcttaiiiM 
mfokm Dfnco b^ispmSMb ffbim:f t^bidim 
J^ertf^aften ttnD €mb/ mib#Ktr<Acc Petfoneit ^ 
6clat>en. wd eietrt ViUm^yneit Hi/tmi4did 
C9mU4'^rentt.isk^uhJbtidiiJmm^:» 



4. IjmiucionesExcepcioniunp«« 

-nnimir. 
y Modicaptivof (adendi. 
^ DidediriPM ialpccM. 




r-"- Cap. IL 

' ' DE 

OBJECTO SEU PERSONIS GAPnviTA- 

XiS dELUtiiE^JUSQVB MODUS. 

^.uQuicapere poflmc ^ . | 
A. Qtii capi poflmtyubtCfCCpcio 
^bleeatcm, 

fxcej^oMcniMa&priv^ 

. mum.. 

Idimus hadenus generaliora qua:dam ad no- 
.ftram materiam fped:antia nunc progrcdicn- 
dum nobiseritad objedum ieu perfonascapti-' 
vifl^tis bellicx, ubi primo occurrit quarftio, quisn/Jm 
€^erepojJaj&i generaliter refpondcmus non folum mi- 
litesledos&audloratos,red omnes omnin6 fubditos 
e)us^cui abaltero belluni indidum eft, poffe capere^ 
G enimomnesin ftatu beUi ]H>nuntur, ad omnes et-^ 
ijilll.beUiefredus perkinebunt,'ri9iir/?^4f fip''^ ^^A^* 
^.dida, cum in hofteiti quilibec milesrit,excipiuntui' 
tamen hic infan tes, pueri arma nondum tradtare icien*. 
tttunorboibnticokborantei^ciiptivi, verbo faxaxt^ & 
vipCObibiti^ .'Miles contni prohibitionein-Dudi^ex^ 
Ciirrens capic quldem & Captuai fuum fatic^ Mrgi f . it} 
Inft^de R, D. cum prohihitio cohditioncm capfiriofl 
snat^initrtlifcaitien k Duce ob negledum manda- 

ittmpuniripotcft, 3aMrne((^ ^^/^. ^xi. foH 
fm tmt>^iQen feine^ ^attpfmttitrt^/ htp i(iktifettai[s 

_ po(^ 



pouuntomnes, ita ut nemo excipiatur,quod patetex 
iisquaedcindi^ionebelli dida funt, nam Oinfantes 
&f(Emmaeinterfici |K>iflrunt|Grot7//./^.».^. inulro 
magis etiam capi, extemperamentotiimen lequitatis 
refultant confiderationesalijc& moratipresgentesre- 
ceperunt,utquidamexcipi>ntur. I. Oif ^utemuiCuniz 
(i)infantcsrcupueriiz.;imh. minores, inc^mes enia< 
& imbecilles funt neminiq ue damnum infcrre pofTunti 
hinc in orelinatiorte Equeftri 4ri,76. £49f, Ferdinandt 

lir. HxtmXt^^xk^ art. lx. ibi fcine unmunDU 

(|eSm&er/ «(Jpfct Maximilian. 3(rficuI^^Q5ricff ar0. 

i4.9m^i^tt ^fttrtttiietg. articul^.^ricff wr/. xi. 

non folum prohibetur eorum Ixfio fed & injUhgitnf 

defenfio, fon^ntteefe(6en|i(f)ent^Iten/ fcftonen/aud^ 
f&ft(m «nbfi^rmettkpieibe^^etvaffe. 

^At. DMfiehm arf, 40. quibus accedunt conventiones 
narticuiares ubi femper fuere excepti, (ic Belto Hi* 
ipano-Bel^co inter Archiduci^ Auftriae & FoBdera* 

Jto$ Belgas conventum nc caperentur , verba con ven- 
donis huc fodentta funty ^OBettHKin au^ ter €rfa^^ 
teong ^ 6e(iiif|i)en/ Daf) Dfele eol^dten / an patr / . tafi 
fle l^en Sefh^ fofeen (tadieQ/ unterltanM/ M 
Stvies degen m if^i»^ ®ef4)le(fit |tt toettbetti 
iuWi^ VHiUt^SMMf^tttnvib neine^intee/ ic. 
attt fyilbm fte (tA tfergnc^en/ ta( (infu^to tetoeXfn^ 
ttt minttDt^en @tWtm m V»m 3#en unt> 

^rttntet (bffen tttogeu gcfan^ett/ t^^satUp^&^ 
ttnb Unfoficn dcflcaet n^evben/ta fic alek^ Don lemanl^ 
todten dcfangen Ratioadditur:^euedefneiZad;c i|{/ 
fo febr ff rebet toieber oOe ftttte £rie0^itnuftgen; add. 
'ConventioDudi Luxembibrgici cum ^)usdein Belgii 
' . . . B j uni- 



*( «4 

unid FGederatisordimbQs An.i<$7j. fafta mrt* tl^ j^MN 
tttttet 12. ^a^rcn folleti MneSraiiffioil getoi^ Dignt 

^nim quibtts Ceniper parcatur pueri, quosque setas ex« 
cofeti Senec bi.s. cap. 24. deirm Nec armis ttcendQm 
adverrus.eamstatem cui etiam captis urbibus pard« 
tur. Grot. UL XL n. p, (pt) Sen<es& decrepici qttonim 
vires defecerunt, zque eoim tnfirma homm ac paero- 
rumeftctas & ius faepe ^uvU*Un2,f,deitgMt^ r. quo 
& colUmant legcs noftrae militares ^vo^^X^^-^rt, 
Ferdinandilll. 3(cftCUl<'Q5r. art, 60, DcrlebtC ^ltiim 

t^e- 3ut|^i- ^ttr(en&.:2(tr(<ul^^%c. drt.xL jus mil Dan. 

art, 40. huc fpedat Papioi de reoibus pronunciacum ap. 

SuSis IfioidkUk- 4rmk 
Turha fents, 

%. j. KAtione fexui. II cxcipiunturfaemin2C,foe- 
tnina enim hoftis nomen non capit, fexus hic rudis ^ 
infciusque ferri , undc non incongruc Alexandcr ap. 
Curtium ; Cum captivis fdmims beHum gerere non Jo^ 
ieo : Armatui fit oportet quem oderim^ citantc Grot. III. 
W.n.^. id quod non folum pbfervavit Auguftinfimus 
LL. militarium Author Maximil. III. m DieUttQ3. art, 
7-iiiOt)tt ^Beib^^^ilDcC/Ferdin.in. QtcfiCulU^C art. . 
i9 ^n^t^tfl.art.r^. fcd & alii populi tum LL. fuis ca- 
ftrenfibus > jw mi/. Dm.art.40.it. Jurflf. ^ftctenb. 
9(cfCcul^^^C. art.XI. tum in Conventionibus defuper 
inicis V. Fclim. Rej/p. miltt. lX.n.-]6. ibi Da§ ^tufuf)CO fcU 

ne ® elbec t)on mf> 3(ltec/ QualitiHt ol)ec Condition We^ 
felben migenfci^n/fotlenm^gengefanftenttjecDfn. Jungo 

Cartcl inter Colonicnfcs Monaftcricnfcsque & Bclgas 

FcedentfQsAQ.i072»n4.q9}ie0tt(j)jo^eic^ri oBe Scau.^ 
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cn^^P^Otttn. Stmtle quid con venir inter Ducem i LiH 
xemburgicum&eosdemBelgii oniti Fcsderacos ordi' 
ncs die 26. Maij An. 1673.^.11. ap. Fcltmann. n io, gi, 
quodpracprimisproccdit in puerperisdd. H. An Ma- 
• [tcresinCaftrisfcrendafxr^ Q^.^''/'-^. Suffn.^^.^/, 
68. ubi diftingvitur inter mcretriccs lcu rofpcftas mn» 
liercs^&nonfufpcilas fcu honeftas & legitimas Uxo- 
res. Illac fcrcndx nullatcnu!» funt in bcne conflituti» 
caftris, & vidcturratio lcgis dcfumptaexanriquisGcr- 
manorum Lcgibus, fic io Fridericr I. Imp. LL.Caftrcn- 
libusapud Radevicum//^./»f^yp. jtf. fancitnr: Ntms ari- 
fuam Mulierem babeAt tn hofpitio^ qm vero babere prx' 
fkmferity auferetur omnefuum Harnafcb^i^ Mulieri na^ 
fui aSfiindetur, Co;y/!RudolphiII. LL.Cafir.ap. Thuait. 
hh.ii4.p. 60$, eoncord. LL. Mrlit. Belg. art. JF. ibtquc 
Pctr.Papp./;» not, Turcacomnes foasrationes ad milf- 
tiam rcfcrcntcs focminas ftudiofc caftris arcent. Quid 
dc Hermaphroditis?Subdiftindione utrum magis ia 
foeminino anmafcnlino incalcfcat fexu rcm cxpcdiri 
pofte puto. /. to.ff.de fiatu bom. Ratione Officii feu Pri^ 
1/i/egir IIL cxcipiuntuT Pcrfoni Ecclcftafticai ut Pafto^ 
res, Monachi, nam ut hi abarrars abftinercnf mo5 
ab antiquo fuitgcntiuinomninm,atque ideo vicidim 
yi in illos tempcrabatur Grot. III. XL n. 10. Alb. GcnC. 
Hi.2.caf.22.fag. 42J. ( conrrariiis tamcn hodic ob- 
tinct mosapurfquosdaimr r/i/. CoIL GroL MagnrfDn. 
KuTpts adtib. m. eap, Xl. num. 6. lit, 0. ) rcgularitcr ipfo 
Tetitum elTcmilitaPC docet c.4. f. 0* 6. cpf. XXIIL 
€onf. Burger, Cenr.f. Oifemr, miL X/X cxrmont ca$ 

Sfeufer are. 70. ibt Pn*c(TecA preDigery 'Sn^tn^ 
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0dceiltllie(C®d|iU4e prsjudidj noviilimi bdli Gallo 
Bi^Igici &Tuperioris HiTpano-Belgici habenturfp. 
Fekm. Ke^ miL IX.n* 7i.quanquamnuper diex^^eplt. 
1672. padisinter Colonienles monafterienfesque fa- 
dis, jufii fint redimi pretio ngniferis conftituto tunc . 
temporis lo. imperiaLFeltm. d ^Mj^JT^x^tlbttSAPf 
PccDig(ceilietlCornettegIei(6.deSacerdotibus miiifia- 
rlbus oeitSelb PceDigccttv»^ GMfir. Grot. d.1 Studiofi, 
mertto eniin his qui Audiisliterarum honbftis &htt* 
manogeneri utilibus, operam navanc parcendum e& 
.Gro^IIL XI. num, i; twf elegantemuxtiimMuibn Hm» 
tifdCtn filiuA pro Psire. ik, ^uif num-etrmm immmh 
firesiur* Hinc privilcgi a ip(is concefla in Academit . 
Partfienfi & Aurelianenfi t^. Fdtm. d. L mm^ ^i* Te^ 
nor ejoshtceft? BnfinquepMreoiitiervjaMmetUfrMnce^ 
$1 jsr peiU i^ doie efire pru prtfonnier , nymk k emm^ 
ne raiteoH mu fujet de quetque vterrc que te fiit tivi/k 
ou etraugere^ qumed li^me ii Jerott fujet du Brince ou 
Seugueur emtemjy prxjudicium habet Jean Baquet p, /. 
dud^oit^uukeimecMp^ii^num i, contrarium tamen ab 
ipds gallisadniifrumexemplumrecenret Feltman./ /. 
num.f4. unde non adeo dirplicet ejusdem opinio , de* 
Ibper fpeciaie Privilegium feu conventionem inter 
partcsdefiderantisIV. RjUioneutilitAtis^Mxzxj exci- 
piuntur quandoque Mercatores, agricol* , opifices h 
artificcs, quorum Hueftus paccm amat non bellam, 
hi enim fi femim tradant non faciunc ut noccant , fe^ . 
ut profint. Conf cdp. ult, X. de T reugd 0* Pace. Sic. K 
ob fccuritatem publicam jure genrium tributam im- 
munes fuacLegaci, fcciale;$, caduceacores • Tym- 



• • • • \ ' «. ' , • ■ 

pianift«',Tttbiciaes> Tympanoinryb2<)uUdi^ime^^ < 
dos capthros mitcanoir ; alhs enim Schk conflidu ^a- . 
pi omnino pofltinCt-videpada inter ColonienC Mo« 
nafterienfesqae &Foeder.Belg.ap.Fe1tffiJ!ri»)9!i. 1(7. ubi . . 
Tambour. 3. S^vompctec / Pawict: 5. at&fc, folvere, . 
jufTus , (iceximuntur nonnunquam fatellitcs, 
Gardeu / ©icticc en livr6.*tr.|Fcltm. </./.(cdhxc omnia 
cxfpcciali depcndcnt conventione. 

§. 4. Rctro mihi nunc legenda vcftigia^c eri- 
pienda pene omnia qux hadenus largitus videripoP» * !' 
ium nec tamen Itrgitus fum, ut in fimili loquitur Grot. 
III. qu3E enim dida funt procedunt faltem (i) nifi* - 
hoftes.antea fimilcquid innoftrosadmiferint, f<?«^ . 
Zuchacumy«r.^f.^4rA^.^«..2/.(i)nifialitcrinterpar- - • • 
tes fueritconventum , conventio fiqwidcm legenidaC , 
huicnegotio. 0) Nifi perfonac hac Tiobis conlilio vel, 
openoceant,undc (4) Non proccdit in pueris fi pu-* ' 
bcrtati proximi,& malitia fupplcat aetatem vel quomo- 
dolibetprofintcontrahoftes,fuis. Alb.Gent./.2.f.2/.^. . " • 
jf26, (5) In fenibus ft confilio poUeant eoque nobis no- ^ • 

ceant,aucarmisconentur,velaliomodoinjuriifint,(ac- ; " ■ 
pc enim confilio pollct,cui vim natura ncgavit & plus. • . 
quandoque valetumbrafenis quamenfisjuvenis,Alb, 
Gent. ^./. Hincinlegibus caftrcnfibus femper additur . 

t)ic aiiff Feinec 3Cef)i: (jcfun&cn ^^. Z^. (6) Si foeminx vi- , 

rum induant, h.e.contra communem fexum agant vi- 

rorummunia,cujusrei exemplarecenfet. Alb. Gent.^ 

^^^.^w.item fiad fornicationem noftros fcdu-Tcrintj 

aut lue aliqua contagiofa venerea Exercitum inficiant. 

(7) Non procedit fi perfonx Ecclefiafticae arma tra« ' , ' 

^dit, quod condgiiQe ceftatur nonroluuiBufger.u' 
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te^ma^ttiOgetfagen/tafMc @iei(ili<^e ^ ^nen 
laierttttpen ittgiele^ ®fi|cm»c(i t(mi ^lffen/ac. Sed 

& qoondunaeiperiefitiay qim enlm nefcic nnperS 
obudioiieViennenfi Oericos non tantum precibnf ' 
fedarmisdtmicafle: CJuibus caiibna autem Clericlt 
Cufit bdlare docec Burgen/7.(8) tde^ obtiBebitin fto- 
dlflifisy qoos & reAe capi pofTe puto fi fpe^tum in c»- 
fbraveniunt^ cumreifeimmtrceantaa non pertH. 
nentl (^)Si Mercatores& catteri> boftes medlat^ vel 
immedlatiadjnveot» vendendo vel advehendo. (10} 
Slabsqoe fidvo condu^hincindecorfitent 4 nobis 
ad hoftes &contra9(acU& enkn eo hofti aliquld deteg^^ 
Cur,tnide tn pa£Bs>qnoque prorpld iblet. v.Feltm. n 

qajetd^Matfo^HDerlle^ett/ Mfctne QSBeibet^ a^ 
tcr ^tn^mijden ge^en o^ev hmmxi Don ber emen 6e(^ 
im jttr att^ern/ H% {ic ntil get))tgfamen Pafsport 

l^ecfe^n. Hioc qo«ficab4ukAonoi67t(.inter Sve. 
cosftDattQSL An iHomm mllites qui falvum c^n- 
dnftnm babebant ab his capi potuerint l fpecies fa<^i 
Baee erar. Kes Danix, in gratiam Eledoris Branden- 
bnrgici^qaicaptoStrattiindio, iftud procuranduni fu- 
iceperar,MilitiSvecico datodiplomate adeoquc publi- 
c^teiTer^fidefecDram Hberamq^ potedatem comnie- 
andiconcefTcrat: Fa^umautem cfl, ut naves fcr^ o- 
lifines adBornhoImiam Infulam naufragium facerent, 
ita,utmillcducenti circiterpcrircnt,caEreri reroquot- 
quoteorumevafere,&:inmanus incolarum Bornho\- 
menfiuminciderunt,rctemi ac pro captivis liabiti fu c- 
rint. Rcs multisargumcntishincinde difpiirabatuf , 
Svccis militem fuumfibirciUcui po^ulantibuS| cuui> 

pro 



Digiuzea by 



procaptiv:s ob concc.luin falvLim con^IuaLim haberi 
nequcarj Daniscconcraeos rc(fte captos aQercntibus," 
cumnon pctita veniA interrani hoftilem ingreffi fint, 
commcandi faculrare Tolum in Mari concefsi, juftus 
metus adfucrit ob multitudinem cor ura,deniqu e quia 
vitam iplisfervaflTcnt : Prohxeomnia tradanturin Di- 
sir.Enrop. pau.XL <appf»i/. n pAg.6s. Uique I2i. 1^4, 
iw^^w////. quoLedorera remitto^ cum inftituti ratio 
nonpatiturpluraadduccrc. (ii;Si Legati cxploratores 
rganr,autfidcm fallant. Hinc Dux intcrpofit a fide ad 
Colloquium invitatus,fi durantc eo nova & diverfa his 
quae voce pcrtuierat hoflilia confiliacomperiantttr,re- 
ikb capi poteft j illfco enim in ftatum hoftilem fe repo* 
nic, 8c &dem frangend fides fervanda noa eft* Adde 

Qrot.U.is.ff.4* 

%. ' 5. Modi nunc captlvos faciendi occurrunc^qui 
ad duo fumma genera referri poffe videncur , aut enim 
Ticapiunturyautdeduntfehoftes^prius quod (pedat,; 
fit illud vel in pratUis, vel excurfiombus , vel expugna- 
tionibusurbiumiquandohoftif armisfe defendens ab 
altero eo adigitur,uc vi^ris poteftaiem evadere ne- 
qu«at,unde Romanis ejusmodicaptivi dicuntur Maft^ 
€ipJ4 , ab co, quod ab hoftibus manu capiantur.§.i./»/?, 
de yitfrr/r//r&femper fieri lolet in (ingulos,hicque mo- , 
dusgenuinuseil, virisque fortibus quam maximiccm* 
veoiens,hinc intcr Ducis l<(udcs refertur> fi proprii 
inanualiquosceperint^tvattnfle m(t dgene(^t&C» 
fantetiet^ni(U^*$ic Hem. IV. Galliac Kex,a de rcriptc» 
fftt vic« cjus, hoc nomine laudatur his vcrbis : // tnfamA 
J$s frmtersrintgsdes Ennemk^ disfrtfinnters de fs 
' mM^f^fMTnmjmfddtefieierMnnemm G^uish^ 

C a tiMfi 



pMrdC§r9^iti£tm9 Compagnie des Gem^dMrmes, 
difsnttVienisioy Philtftin. 

$. Dedicio tanquam alterinodus , etG k, hic 
nonfitabsque vi^ magis camen eftuc ad voluntariiun 
ratione ejus qui capiturreferatuTi cum enim|incelligat 
&conrentiateIigendo potius capdvlcacem^uam mor- 
temYVoluntari^ omnind agic,cum ratione finis^xum ra- 
tione principii intemi^non obftantc quod ratione prin- 
cipii extranei urgentis & objcdi in (econfiderati^quod 
voluntasalias Qbirelidaextraiftas circumftantia^ non 
appeceret, in voluntaria dici podit. Dedunt autem fe 
vel fingulae perfonac vel cocae etiam cohortes, ut in con • 
flidluarmaprojicicndo,in obfidione munimenti, id- 
que vel addicis conditionibusy vel pur^, qux ulcima 

hodie dicl rolet, ftcf) auf ®na& unb Ungnab/ auf Difcrc- 

tion crgebcn/ quo cafu vidus nihil non patiendum ha- 
bec,ri jusgentium&belliexcernum rcfpicimus', ita ut 
nihilnonei tripi poflit,etiamvita: Vi^toristamen cft» 
ne quem occidat,nili luo facinore meritum,ad clemen- 
tiam fiquidem propcndcre fcmper honcftum, Grot. 
III. XX. ».4^. plura addcre ruperfedco, cum Magni 
Obrechti DifTertatio, Ho/iis DedtfmQomm<sm3s'\i 
invicem fuftmeac quo me rcFero. 

1 ^ Cap. III. 

DE MODIS LIBERANDL 

tur. 

1. De fumma honorarii. 
Qpofuodo habendi. 



P 



$.4l>eiilo&UiiCBidoiiisiibi de 

Fuga. . >■ 

%, Pe Permutatione, 
.De lUaiifieiie fiibpfdiiiiflione. 

'IrTpedkttiddis quibus captivifiunt, confequcns* 
eit^ulquoqiiis eanminemusi qnpmcMtolibcreiitur,. 

^ • . ' . * • ©r- 
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olrdoCaiBea iiii|ulric, ut prius videamtK, quifattf tc 
qiurancur , & quoino^O habeiicii iintin captivitate.Ac- 
quiruntiir autem de Jure Gent. Hngulis capientibus, 
cxtra perfonas exumc dignica^,in has enim Reipubli- 
cat»attce)us capiti iuidartt,plerarumquegemium nio< 
res/ Grot. IIL Vll. ik^ Qttp*& Leges noftrae caftren- 
ic^ ceodunc , dtftingvehdo *interI>uces fuperiQres Sc 
easterbs miiites/ illojiliimnrtcPoceftati bdlum geren-. 
ciadrcribeiites. HoVvietd captoiibus relinquentes* 
Sic enimSt^: ^rf.p^. ^miii^ begebe/ baf 

eter S^l^^.^iWftkQt!^./. Mvc^.Me SHvm gcfancjctt 
wArtat / Mcii Mc((itm JDeifbnen |ii.|in# eDer p um 
(em Oirifleii oto Mienigen ^ix/bmi bit.M^\ 
fif)[ ^oNn tmU / aegen (MteU^eiP imb MKic^r 99ef^ 
el^ii^ge(te(Itfioee^lri4r/^.i{f, 9Boaberanf|e» 
tecgleic^enSel^^^rifieottnb anbere perfonende^ 
fangen mutben/ ba m^tinkhtt/ i)er blefelbigcnnie^ee 
ivtrflfe /un^ 6ef ommet / i^^tn/ un^^tie^^ ^ebrou^ 
itd4>/ bamit ^anbeln : Maxim. 2i c. *^c. tf^. «r/. Fer- 
din.lll.2(t*^r.4''/. ^7- Jus Niil. Danicuni , ^r/. 
Sytticuinitr/. ^/.Bfand.4r/.70l-lolland. Mri, ^^«Ideiil 
obfervari in Anglia^irpania,& Gallia» 4oQt%Bo^Jec,: 
177. Cojiceduntur itaquc inferiores fingulis perfoois.) 
qui eos ceperunt, quod camen non ica accipienduniy 
acfieos prolubicuclamfervare, vel dimittere pofTenC 
(cenenturenimomnesduciindicari,3(. Q3. art,^^. (f. 
H, AUeg,Kv\\Ax.\xm fiquidem iqtcreft ex eis d« ftatu excrcirf 
tus hoftilis cognofcere ( fcd ut ly trum,quod folvcre ca-: 
ptivi tcnentur, fibi liabeant, varianc vcro & hic legcs 
ixulicarcs,apud ivecQS debentcapti Regi ^ucbelli Duci 
; ' C } • in^ 



intra 36. horas. (cdnf.jus Mil. Brand* srt, if, ) onerri, 

qui fi capros iliis vultretinere fervtciiSfhohorariutnca* 
^iicnti folvit.Ji» Mil.Sv<ec.^/.^/.ApudHolIandosharc 
cxhibirioHvridjbct adhuc antc vcfpcram im<i quani 
piinmin ptitcrit. Jus Mil.Holl.^r/. ^o. //.[ibi. (goU 

alf!>bal^utiC) itocf)t)cv bem 2lbcnt). Cum quo concord. 

Dnvi.art.t24. InOrd.Equeftri nuliumdwfiniturtem- 
pus, mox tamen fieri debere, reccptum eft & rationi 
con vcniens. Ayala. iib.i.eUjurt Offic. BeUU. csp.s^ n, 

ben 6. Novembr. 1671. auf Oeiti 3{e((t)^^2:ag $u Ofcflen^ 
^ucg t)crgl(cf)en wor^en/ ^r/. j^^. ibi. Wx f>om $cfnt) 
©efangene/ fo((enbecGeneraIit4t |ufernciPei;93erocb# 
iiangtnbecoGeneral @(ocf''^au§9eUeffect merben/ ic. 

§. 1. Didum eft,quod, fi captivus cxfuperiori- " 
busDucibus, tunc captori honorarium foleat dari, 
cujus fumma in & J. Qj. equidem non cxpri- 
tnitur,ad qualitatem tamen & conditioncm capcivl 
proportionatumcCTc debcrc, innuunt vcrba : ©egcit 

(lattlicl)ec utTb bittic^cc 'XJcce^cung. Quod magis 
cofirmat jusMil. Svcc. d.i, nad^ Decfclbcn €ranD unt> 

Condition , ctnc gcbu^ciic^ Rccompens. Jus MiLl 
Dan. drt. 124. Brand. drt.70. Jus HoIIandicum 4r/. 
60. reftringit, ut fammani 5000. fl. excedcre non de* 
bear, quod&inCallia olim obtinuit, teftc Eftienne 
Pasquier itk, 4,de Xecbercbts deU Fr^nce cap, lo, sd^i- 
ie Petr. Papp. ad art. 60, Jur. Mil. Belg. ihitiue allej^. 
hidireptioneurbis, fiquis domum ingrcftus liofteRl' 
ibi lateHcem invcnerii, (ibi acquirit, liccc alcar iani' 
domum invaferat, dumo^odo ci«quiprimiis tai4(it) 
4(fi^aM fHcacj t9>)U4mHoipicuun fupm » & 

«ert» 



1 



cmifwspra^rqttat enim nequecorp6rc n^que 
cQHscomprehenduntur^anfniaacquiri nequeunt, & 
qui fundumpodidet, Thefaurum quem infundQpo* 
ncumnefcif^ nequaquam pofTKiet././. C. de tt^-vti 
P.Zoiichxus/i/p jurjpec.f^, fu.t^./eif.^.Alb.Ctnt. 2,cm^, 
96. Grot. III XX/. 22. CaptiviK in caftrisauc locis 
Krxfidiomunitis absquc confcnfu Dtrcis yef prxfedi 
ebambulans acquiritur primo occupanti,.& aker, cujius 
antea fucrat^ fuum amiitit, ntii jam traditus fuerit 
praefcd:o rerum capitailiiHii , hoc cnim cafu hic puni- 
tur akcriqueteneiur. Qtctkul^mff ^it^^tii^^i^H^ 

-rfer. 74' ibi : 2)« auc^ em ©cfam^enf c gefunbe» 
»ur^e/btrl>m(f)b<r5 ia^tt^ht {)en Ort/ ^ t>\t ^efa^ 
|unf a^ne befi Gcneraicn ot>er tSefe^l^ater;^ ^*tj 
hiubmiiS fp'r§irett (^cjct/ foH^^er / ivelct)€m er jaffoiiDfg 
gewcfcn/i^et)erliri^r«i/UttJ)ber®efan9CHcDemau2:^ft 
mr^ctr / bcr atn crflctt m\>tt ang^ijrifcti ^(«jw^ 

JttsMil.Dan.^r/.7^.^.f./Bclgt<:.4r/.<f2v • . 

}. Supradiximus, vidoridcfummo juris geitf.. 
rigorc quxvis in capti vos liccrc, nam '. Lcx nuU/iCAft9 
fArcit., mit pmnam impedit. i£quitatem tamcn fvadc* 
iie ut kniter cuffi iisdcm agatur , (iqiiidem : ^moS 
IM» Witt kXy boc l^eut fieri puthr. Unde non (bluni 
l^tnCfnde kgibus militaribus pracfcribitur , nc occi*- 
«^antur 36Pt«r.^Cr Sct(t)^;^ 9061(0. de Art. Jus IiliL 
- Daa^ 4rA Hif;' Sed & conveniri plerumque folec in^ 
•eFpartes^«q|ooiliodo captivi habendi , tum in ipfeadui 
^^tiviiacit-naiPp<iftea,accurat^femper feFvanLperfo' 
aarum earumqueqoalitatum dii]feremia,ric (i Frinceps 
^el^ jdius cx fupenorum' Ducuuv nooiera auc nobilis 



Mrt,-79*'}ox, Mv Br.^ 437* (Quamvis aB^ cauti OttlK 
tisnraiiceotnnia armis ▼idum piiviire» aufad miilf^ 
mumlibiitaprorpicere, Henimisferd exps»iatur iio*< 
ftideviAonohetfefideodum.) Nequeincuftodiavel 
carcere talisdednendus, fed locus fpaciofils & Pala* 
tiani ooncedi dc^.Burger. Ojir.i. Oi/Ms/./p.Qucd 
praeprimis procedit,'(i fidem fuam de Aon fugi^ndo 
interpofiierii. * Circa veftes teHendimif «as ho^^ .- 
taptivis relinquietiam inflenoribus^prout conveai(« 
(evidcMusnuper inter Colonienfes Monafterieiifet- 
que & Fcederatos oniti Be^ii ordineSf die 97- Septeih- 

©tcumpffunt)@cftu^cla(fentt)CtDcn/ Fcltm. Hum. 

adde padta inter Gallos&Belgas ap, ettnd, mHm: gj, §• 

4. Equitamen, (ividigencrofior eft, plerumque fo- ' 
lcntpermutarii Inipfa captivitatc duriter non funt 
habendi» fedpro qualitateofiicii> tuiii ratione vidusi 
tum cuftodiactradandi,quode itideminterfcfubinde 
partes pacifcuntur, & cujus impenfx una cum lytro 
folvi^captivo debcnt. Feltm. n./^, p^g.isp* nnm.yi» 

93etjeicf)nu6 Dcc Spcifi/^ojlen. %, 6. Die 

fangeive officiers foKcn c^rlic^nact) Proportion i^cetf 

Chargc,Tradlamentcn HrtD Gagevbie @olbatCn a&Ct 

nac!)i^ccm t4(^licf)en Traaamcnt unter^alfen/ unD We 
Unfojlm ju(^icict) ufben bcc 3?an§ion beja()lt tt)ecben. 

Quoa riauramc3p«ivorum agentes modum pracfcri- 
■ptume:icedant, captivifummam cxccdenremfolverc 
noti tenentur , nifi fint ex officialibus & id petieriuc» 

§. 4. Ad modos liberandt progredimur 
^uorum aUi func ^ coav<»itioite utriusque partis^ 

. alii 



Digitized by GoQglc 



ayiuaceatadliDspeitinet, fuga&recuperatioamiaca 
maQtt^ incer UkM wcrd uicm debec permiitado bic 

tm^tKt&tfm^fim/ hi emm modi ufiudffimi funt. 
Grot. III. c, XiF» mp. de (ingulis breviter, & quidenu 
prtmo,quodrpedatlugam,quaBfitum fuit:an inbello 
jtiftocaptusfugererempo(fir? de )ure civili fi nobis 
fermO) nuUum roper eft dubium, ob /. 2^. ff. de cMpttv. 
ibi : mbUintereft, quamdo capthfm rt>er/iu e/t^ utrum 
elim$ffus, mh >/ ,vei fdOdtik poteftatem boftium eva/erit: 
de jure Gent. Grot. III. VII. h. (f III. 14, n, 7. negat , 
€um quo contra Feldenum facitGraswinckeI.>.B(xckL 
DiflT.Mil cApt.p.m.is7' Hodie puto diftingvendum eflc, 
an vidor p^us fuerit cum vi<flo dcnon difcedendo» 
an vcro non, fi illud,Grotii fcntcntia vera (le, hoc vero 
cafu fugerc poffe puto, cumvideatur vidor jusfuum 
pro dcreiido habuiiTe non cuftodicndo aut fidem fibi 
non ftipulando. coft f. B<xck\, d/, p.isp» interponi- 
tur vero fides vel mediante juramento , vel nuda 
promifTione auff Sai)a(Iier^ Parole, quz promidio, 
c^fi vim juramend non habeat , unde eam violant 
non per jurus fed perfidus dicitur. Lautcrb. tr, Sympt. 
de jurejur, %.i.num. ^^.fervanda tamen eft, drg. /, u 
pr. it. /.S'ff- de pa^. Ayala /ri. 1. c, /. mum. 26. (i cdp, 
6.p. i. Rccupcrado armat^manu fit, quandocapti- 
vi antequam vel in cadra hoftium perducuntur vel 
cxcurfionibus vel expugnatione urbis qul detincn- 
tur y armis & virtute bcllica liberantur , ubi fta« 
tim omnes jure poftliminii libertati priftinac refti» 
tuuntur. /. i\, C, de poft/im, reverf, Hojer. dd drt» 
71. )ur, miL Br^d. pdg, etiamii ^irpmifciinc 
» . D * (t 



fencNi^v^ fagfite aut» Lytrum iftipfilati fumQt^ 
S* f. Ptrtnutatioey convcDttone orkaftfiacce-' 
ik^VkOMmt^ibaitf fa)» flb delibeiatio teaec» 
<pioiiitiii cumqmbos pematife iiiifit) geoeraKt re* 
gttU eft, oe ad perm u nti on e m vooiatm'» dooee all- 
quaatqualitat, a^a» dUigemfii fuot f^octoaiofaf 
quiMkiatiadmt» fideaimoietri. etfieotmoffdi- 
■aarik aM|oale,^mgiiliim [mmeami JoKr fe pfrmutari 
Meam; coBf*padaifiterGolmkMoiiaft.&fie%.«ph, 

Mtm.o./«.f./* ilbOffi£iiaiii^<SmKim/Mglib^ 
QtiaKc4tfb0ai mtn limnta mHgmcMctt mm 

'Itit addi Htt^.it/iusliiBr.M; 4i4>^ mmhi» 
^;4>M(let gcseii-^ mHtfn/ iUad.ttmeftHpo 
ftmper proeedtt» quid fienimapiid noa Tnbunus (it 
mptmis 9 qiiicooGlio & audacioDocimereatuf comr 
fmari , imdta iioftiit damna de^i am datufiis crc- 
diaif» «ertkiik cum alb Tribuno iioo ftaiim eft 
pefmnCBodutv iianl.iiiKifr MiiJhtM Aftga lUffrenfis 

dtad nt&acem qinm capms hofti pneftai fefpicico* 
dom ia bdto qoam mazimeYhinc farpe fit m Tri^ 
bnmm dimittatMr ptoefiii vicafio bip tin •C^rlOct 

gt|tiitiBCm <Ml^fikoun^ loftommtt. Praeju- 

diaumftab.Fckm. ». 31, loter grcgatiofr tamen milt* 
K5, apud nos nuUa obfervatuf dtfferentia , fedpro (in* ' 
^iifinguli dtmittuntur, cum non Gnt anilices, (cd 
iioramin(truinenta> quorum efficada aequali* habc-, 
tw, feQundum / i/. C de eonirai. (f cdnmutt. fli/m/, 
Fc£tm quidinter RomanorumTyrones&vete- 
nno» obtinuerit ^oodammodo indigkat BocckU 
OM^ ca^t f, i66^ Si iuac^ju^iusio^r uttin^uc captos 

«: ma- 
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magna (uerit) uni opponuncur plures , ucque dutn 
proporcio ev«mac, (ic fa(%um in belib Hifpano-Bel- 
gico, ubicum Mendozaomnes^olgx capci non folum 
permutati,fediIleinruperi^ooo. fl. lycri loco rolverc 
& pro 70000. fl fidejufiTorcs dare coadus eft. Mdgo^ 
.Dn. Kulp.Coll.Groc.^.f^/.///. c, Hojcr. d.L 

%. 6. Inqucftione: AndiminTusica^utproiproat* 
^ terrcdderetur,liber rit,nectcneaturreverci ad hoftes» 
0 alcer interim moriatur aut esc caufis fonticis & urgen- 
tibus a Duce dimitti non poffit ? arffirmandum eft pri» 
us, tum propter fa vorem libcrtatis, tum quia , quocies 
per eum, cu jus intereft condicionem impleri, non ftat, 
quo minus impleacur perinde habec ac fi impleca fuiC- 
Cct./ jp jf.de Soliit. Tum quia fadum tcrtii hberaliccr 
promilTum fatis impletur, li nihil omiflum' fit ex partc 
promittcntis, fed quod in onerofis promifHs obligctur 
adid quod tantundem va'cc. Alb. Gcnc. itb.2.c. /j. Grot, 
ni. XX §. i^.Hojer. d. an. yo.p, 4js. qui de praxi tefta- 
turhis verbis: 31) «tttTOOtteaU^ praxi,baf folcfeer &tf 
(laTf ?c/propcer fa vorcm libcrcatis mbtt gef^ltgKd) 

rfrt$u(!ef(entijc^t!6imcati3?5altintt)ec&en/ fonbecn ec i(t 
f^aibi^iin aiquivalent entwebec an©eli) o&er an ®e^ 

fattgenetl J« pracfticen. Dummodo probet fc ad implen- 
daai condirionem nihil omififtc omncmquc abfuifle 
dolum 8c culpam Alber. Gent. d. l-junge Burgcr. cent^ 
j, obfsjSi rcro jam liberacus vel in loco capcivicatis vel 
in itiaere antequam ad fiios pervcniat,moriatur, nihil 
promKTor prxftat, ficut enim in Emtionis contradu 
periculum rei venditae ftatim atque dc pretio conve* 
iierit ad emprorem pertinet Lt-fr.ff, deperkuL (f com» 
>Nir^' w«<ttamctfi earctBcmdum emtoritiadiu iic, 

D 1 it» 



inetiaralik,Biodo oBinb abfMcrit moia. AIb.Geat. 

Cap. IV. 

, ' DE 

RmEMTIONE PER LYTRUM. 

% %. Lycri cftiiBMiode iurcGcnt. ^.f. As ailitcc lymnn i Duct i*- 
9* Xlcaquitate 5c tnoribns. pctcre poflinc. 

On noeandacc. Lytrum. (.Lytro foluto dimitrcndi captivi. 

^ ^ViStk dciiipcr ^uiscoiifidat. 7* DclifacrK.pcxproaii0ioiiem, ' 

• • J.I. ^ 

REdempdofitper predum quod Gnecis dkit^r 
xJt^, BelgisiUiiC#r«r,gallu iUirrvJir, lulb itf^ 
/^/f medumJGdsiU^/eu/iMitritf.- Bo&r 
irr.i7/.ir.i.GiiidoPapziesr«f/i.& vulgo iUi»xMr.Phi* 
lippt.£ccLi7. ff.i.venMCiihnoftraexprijnicur dPon^lMl 
&eftpredum<}aoaptiviredimuhtur) unde etiam 
bendoiifspffetiiimiudturvid.Speidd. Ipec hillpo- 
liLvoceRMWfJi. fdtm. «1» .f#. Ejus seftimado (ecun* 
dnm }ttrisgendum extenfionem eft tn arbitrio vi Aoris. 
Groc. in. VIL «. 9. Alb. GentlL /j.^. $31. Sc extendi 
pbteftadoauiiabonacapdvi , auttahtum , quantum 
cognatteiusproliberationelblnturi pndumuntur, K- 
cctenimhodi^jus gendum iervitutem practermittar, 
ommatanienhoftet Boeredidat, Grot.tf./«.j. id quod 
pluribusprobacFeltm.«.^i.arg.eorumquibu$in jure 
noftro dicuntur de debitore qui ad evicandos carceres 
boniscederetenftur./.f.^<^r^i^«». Mev. 7^r4/r. 
Concurfcredff.c. 1, Tk3S* Facerc huc videntur vcrba 

srt,fs.%^,m^ emifbet Wffd6cn|i^4{fen uiA jftiegg^ 

8.i.Scd 
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§. 2. Scd aequiras in ut pluribus ita 6c hic vult,ut 
moderat^ fiat, quibus autcm tcrminis circumfcribatur 
nonconveniuntjdefumi potcftregulaa talionis jurc, 
namaltcrius bcllantium cum par fu fortuna, id expe- 
ftandumjquodipfi in vi^tos ftatuiflent. Pufcnd. //L t. 
Biem. uml)erf,Jurpr. dcf.12. §. 44.ibiq. cir. Diodor.Si- 
cul. & ncmo duritcr tradtatum cenfct hoftcm,in qucm 
fua Excnapla ftatuuntur : 4r^. quod ^uistjue jur. in 
^/r. dcin videndum quid faccrc podint, nc cxcoricn- 
tur, & omnibus vitx adminiculis privati mortem in fo- 
latiumoptem,commiferatio potius habendacaptivis, 
utpote perfonis miferabiiibus. cmoU, qu. i, XXIII, unde 
Stamm. //^. i. CAp,s» ». tf. O* i^. de /ervit. perf, ex Alcia- . 
totr.^.ditultratrtentembonorttm captivo noneffe cx- 
torqueadum. lAzxxznM.^y.de reh.HiJpdn.Ly txum an- 
nuiftipendii quaram partS facit : ap. Gntcos auri libra 
crat, quantum reditufannuibonorum omnium capti- 
vivalent, aliquandoSolvt^ckbuiire tcilis cft.Alb.C^nt, 

lS*f'^4* ddde CoTXaeim dejure Milit. lih, 
Sic vituperatus PalatiuttSy quia Wiirtembergico a- 
liisque fic excgit quantum poturt> refeFcnte Alb. 
Geht.i^./. ubi AIexandriM.verbaexCurtio /j. Mer* 
cdtorm fiUket.fi Mm efe fiJ Mig^m^^diuqt, Leonin. 
fih,2.Bmend. cAp. y. nim. tu £x Ribratidrumg^ntiuni 
Gonruetudtne falanum menftruum conftitutum vi- 
demus. Jus M. Dan. Art. 124, ibl ^in ^mtf> Q3e« 

fiinmvibnfottin Ctmtin immttti ciiK.Wcfie 

SOcCfj^ltttS. add. Bocr dec. BurdegA/. tyg. nums* 
i^. BeTold. TSefifTda. ime 9lail|i»tt. Verbo tota.^ 
f:es ex pa^» ic conventionibus partium dep^ndet; 
qacdiim QHortUr appellari iblebant,ficutea y^ad- 
• ; D fl ^ 



*( 30 )* 
liiicinI.M.Dan.hincmdeexcat4r/. 124, hodie vocdt- 

lnilo Bovo (uperiori bello tricennali orco Philip. EccL 
jf • ji. M. dicicur Cdrtei ExenipkqttQfnodo A.t^5. in« 
' ter Impferacoccm & Suecix Reg.conveneric per fingu- 
las milicuni]cliires refcit H6)er. srt. 70, J, htL. 
Brsnd, c\i)\^i ^iQt\ LL. rccepcccciamfiieretd^z-Sve- 
cb-DanicoBeilo.Noviores padioiiefextanca|^.Felcau 
Rcfp.Mil. IX. n. 76.Je(jei. ubi eciam noviflimo bcllo 
incerColon. Monaft &iklgMAp.i67i.& incer Gal« 
los eosdem Belgas ifttUB rcfnriincur \. tx quibns omni- 
Ims apparet Gregarios milices de qnwum lyrcro (peci- 
Micer vlxcbAventrt folcc , femper Iblme jufTos e(fe 
falarium menftraiiai» quak Gc» nderft cft et LL. no- 
.ftris milicaribysqiiaBCiiai deteHipons pucacione X Q^* 
iir/. 7. 9« Ql* f^* tum de qoanto (tipendii 3t* 3t 
. I^p. Aiu ipo. 4r/,«. 3. X jte SbtA^. An. ijioi» 
. 4»*/. %%\li^tMk Aimo i5u;!|.7;. kem deac* 
ce(Kirit^l^.Q^jr/.ijwir/j^.defiraiidibiifM 
tiifidvetido ftipendia ^^40^.40^ 9t»^ sH.qnM^ 
: ifrLimdorp. Ad. pALt^mAV.p.mt^fiq^^^Ami^^vBL 
fottidtt deccrnemiiCy ubi imprimis atteadendunfi qua« 
ceiidstigrods&capcis procedacS«9.#r/./i« 
ttiSCdbnme^ tftmi^fXu ic. Ferdia.nL Aft> 4rA 
#^ j.M.Dan. iff.y?^ . Maxim. IL 9& 4r/.#/» 
tonf.l.pen.ff,d€W€m6i. U u CU. Si fupcr falarii 
cjuaficitatt lis oriacur (bncencis ejutftari Jblec fiib qua 
feapctviift«eniiC| FelciB.ik7^.^. i//. ^ff./a. $.1^.^. 177^ 
VoiiMcaiiiiKmilcf (de quttras Conrcum de ju^ 
re mil /E^. li ir^. f#. ) quoniam fidemobligatam iiabet» 
tinde ftac,igicur ftcodem jiiiclibcratiooe sftimabituri 
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. f« KMyi4ivn.)io<(1«fi6>eBf»(f.}.Lffro^ 

.fcfinfiderf qHiid captuf^ j||)lc)lig«(Qr locttplfcii^ 
qii0»credelp«fi|irQr#t>ULXXL hocque fermi 
•KpcaxitcftaiifpIi^ier.Jii/^r/. 7*. yM.Bn.Gyi6',Pifm 
dfi,tij,M\n§t Wff* ^'•^/S*' navn jurcgcmiuin nctti» 
co^ttrrnppjeii^qiiO^ ra\rM% arquo pr^tio Ja f ontrsif 
ftu prooiifit, fidofas non iDtercciTeri^ ai)t.€aii||§if^ 
cocrcmO>lKHi9tefdcdcrit. Lebnin,fti£nfndfr/J 
«.fjw&inbcUoictim pada funi iervaiida: iUb. GeiM» 
a.ir.|f.(z.>jusincapcivuin^ab.cq, qtii, capciviiin ^uta^ 
iBalBerimttanrcribi polAu CirpCi.UL: jc. f. i;.!nain tc, 
iocQrporaHa alicnari polTuniL Facit jFcr^ IIL yUtS^U 
M^Af /At Maxim. Uv-^r/. J. lifi fiiand..4U'//;7i.i^^ 

/^. Belg. arf»4^, ^^* arg)^nto luni^ 

to ikconcrario confi^t\tm^n,g2. % yjh UnD foU nidlNf 

nHt 5em ^felten Qfati^oit/ al^ mann eii bo^c ^t^mi^ 
re/^^ilninj^l».(i )Adn;dcniptionis precium prorr 
defTcyreKn^captivo kacclatain, uc mmanu» vidori» 
tfion perveneric, non cnicn aUacapcoriacqoirunturbo*- 
n^qtiainqnaB fpccialiceFapprekcnderic. 'u,fupr,CAf,^ 
tiuMe Groc d.ljt. 2%, 8c de praxi ceftantem. Burger^ 

cf»/. /. ^4/^if,&erjkmgc/ meI(j()Ct linca ©efait^nen hts 
tommt/ ^ct ftd) t)ec«H mi&tn c>c»botgcnen @e!Dce«^ 
tljc^t an§uma|feH/ utr^ Ean ^ct ©cfan^nc (edfse in^ino: 
9(an$teti unge^uDcrt gc(>taucf)cn. Pafcnd> c. 7. ^r.. 

1^1, J,N. & G. A4b. GcRC />. ^^7. ( 4O pretianr con-' 
vcnruni' & ance aiorcemnon fohuunv ab hsrede dc> 
beri , (i inlibeFtaremortuus fit-proniinbr. Grot. ^./.xr^ 
Burg. obf.\2, adde diftinclioncm : an pure ai» 
fcgo^oaditij y i^ fap ^M^/ic f rpni^ Hoj/er. ad 
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d.mrf,79^ qme tamen cinn priori coincidic , actioiieiii 
aqccm hdcnoihine,l9C9m Mioif^Mdarjypfo- 
batFhilifpiEccLi7,4ll^. hn. ij, (5.) non omnes lytrunu 
fbWei«| qutadtem excipiaocnr intelligi poceft cx uSf 
quxr^.sJr.(!^i. didafufir^quibus amlfr cadaveni 19 
cohllidu vd tapdvitate.eciamdeniofiufliniin.BGBcl. 

$. 4. faCbleuconftnttonef fiiper Redemptio- 
nii pretioconiioere^anfltpcnes Dtfcei?non c<mTfttic 
inter Eroditoi: affimiantes adducunt /./.j^ tk foB» 
oegaiiteidicnntfillamtancuiii Ihtelligcndam de padit 
adcempusdaraiitibiif»nciiidttcibadfepeliendoB inor^ 
cuoa, fecuf vfer6e(1ein hii qoc' tocobello diiniQ de^ 
bent^cum pncprimit htc mfecur rwatanfpoceftatit. 
Beilum gerends prxjudicittm. Felcm. Rew. Idicfa» 
h aiic fpectale Mamtocoiii ;* aiiC ralihabiciodcm ' 
PHncipb requhki Qttod*viddntot<lb(ervaciim^te 
paiftis iilcer Cofa^ettT. Monaft; &BanYds* GaUot & 
e6id.Belgas.Fdcm.«^#.e<^j. ' 

§. ^ AnLytrumqnodmUifees lblirerttnc poffiBt 
IkDttcerepecere! qd^efimmeft: HegancHeig. /. .a. 
gu^st. ntm^S' i^rpd. rer,jnd. Hk, X^ iU^ j; cMfn u CMr» 
«iilir«t(rtintverbaiBurg. 1. obf. 14.) qid viisn^ P^*^ 
4idiiMnt^ cMftivUdtis tUnmd f^fiukntre/Mreiri ! (f- 
.^nit demnm in bofiem fortitudinisdeenmentumdUqiui 
in/^ne fiAtuetj uhi fAlvum fe fore ^ fretio iiU» 
fuidmn JperAhit ! add. Arg, /. 2^. §. (f. f. Manddti* 
Facicquod Dominus non teneatur fervo rcfarcirc* 
damnum in fervicio acccptum. Carpz. Jur. for, f, 
t, conji. f/, d* 14, Scd hxq dc jure ftrido j zquitas 
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verorvadeCyttliijlNCsiiioiiiAidfru vel excurHone ca- ' 
prijibeiemurex.coinmuiiimnoiiiilicari, quod ob* • 
leryari deconfvetudine» teftatur ipfe BarguiY^ Fflini» 
ff. 4i,(f Heig./^./. Unde vero ly trttn ddiiniendani,aa " 
coUeda^ vid.B(EclnkiNti/.«<^.^. ij^. quid obti- 
neatnparsfazrcdicacitpro iredtmeadis captivis reli* 
Aa]y aa valeatilBiDtra quod tempas pecl poflit. v.Cor- 

Diiscipcute|nsqaeCon(iliarii& Officiales pdr.colle*^ 
dsUB reditneiidifl^uando ? Burg. i. Qif xrtlh De 

Magiftro Equka»MI bnil (EkmMl^^llMOMiNlf 
prolpe4bimfaiti»per in Iuftmdione Iiiip.& Ordt 
Aiimde Annoi67£;his Verbis. CeUtfSr^ lctCllOi MtS^ 

{«bintooae/ «om^^inb gefeiitw Mtai/|b I9M M 
9M(( te|bU^3<iO»cgetiMr9Mi|toti^ M 
jMq^IUironeifiMtal»^ DoBAiiit fiH|di capcut, 
&necexc)usdembottli«rr aHuadt iHinf^tViHi peis* 
cft» VaGdiuttenei»fediin««>Bmd4iil//.4r^S^ 
$.].F.ci^^,X/.4ffc/.«.i:#.<|OK.€0iicribiiiio locb fiHS 
vttlorun«ftim»idn.4SP];. llfemJL^^^MmfJkUi^vr. 
RliMaj^ft iu c je cfc ni U it nrtncencturljFtfum eonforfew 
L i7«C:i^^4niK»iAnpiKrBivCarpz./^.i. ir. dtf js» 

§• 6. Ai;^«ri^.i.S*^^/*diAumeft}iiiilcnm' 
lytrofolvidebieriimpcii^inviAum & quv mion» 
cuftodisdebencurf «MHtt PfObofeti de^ce/nunc- 
cddendumcft y lytrum 4blvl debcH monei^ vdh 
lidiinloco coacraftutnifialiccrcottveomBi. vUL 
Sdcm.».7^.^.i##.cacijfe;0fftia.«.t««t i^. rdii- 
tclycrocapctvot .aigpliut nciy dccincndoe cfey Ibd* 

E fia- 



ftailm renUiii cecedendl wipetrm, ietti(Ku tames 
quoqiieexCpeiiaUcimvemiim^ilepeiickt^ ulcmqood. 
fideiineamtur»imicmufdctteomtfiP^^ . 
fas ferre. t«Mlr Fdcm. n.76jf,fsS:^piiioi $. %Vk J)m^Uf. 

Dienoc^Dec ^dt t^crutfaci^te Uobl^n )u tca^en ^aben. 
Quodd capcivu&intni menCem nonimdimacttrapikt 
partsm bdterlam merere poceft* IIii)en. d:L fohn. m'- 
g0. §. 7* Unb bafecit. (i- v.. ante hocteo^ id ieoedt 
Def^itoris iQft^rhabecor. ib. (5o fofl cr aU etn De(er- 
teur getradit;tn)ert)en.>«r^^Burg. Cent./.Oi^j[f. Ahi 
PiaefedbiBCujaraurptciifi cj^rfiofaftavv^lqui miUtt; 
eqUum comtno^avit^ de p>tada<&f I^ocaptivO^aoui 
partetn capiatl».Felcm;«.i^./%;^ouch.^ .r.yS^S.^. ^iii 
jy. quiaff. An pretio foluco dimjrruS), itcram captus! 
dcnuo tencatur folvcrc lytrum.. Alb. Gent. 2, c, if» 
^Quch.//.f«. /j. hodtccapdvosxectumadlocumror. 
lenccbmicari, dequo convenit.' ' - ,n / 
$. 7. Favorin capcivos mslitcs nunquam ma- 
nife(\ior^quam quoties bellum initis cotidittonibus 
finitur^ folennem in le^ibus pacis locum occupante 
captivorum ex utraque parte dimiiTionc. Utrum, 
vcro pro captivis redimcndis , Urbes , Munirr.enu 
' jnra ceditradiquc^an paceintcmpeRiva^an dcmum^ 
innocentis civis deditione liberandi fint? parum fa- 
ciles funtdeliberationes , adeatquipleniorcni de his 
defideratcognitioncmBoeckl. r4/>/. jgr^ 
in f-fitj^'^ Diff.de Dorhi». Emtrt. ne^qut cnimratio 
inftituti neq^ tempuspatiturutmehicdiffundam.In- 
tcr modosliberandi referenda quoquc venitdimifiio 

fiibcau;iQncaut,p(00)i^iMf].6.e4(^ijU3L. luptom vd 
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nuda^ auf f parolc dc qua /upr. c. 3. %.v. 4, 

StemiTi^ I. cap.j.ftum,i4.&tdL[i modo dimiflTL interim 
mnnurede agunt,Fclcm /z/^;w ^J/ promittuntautemj 
yclie altcrumde quo con ventum hberaturos,(quo ca- 
fu, (ialter mortuus aut a Duce militia; ob urgentes 
caufas dimitti denegatus fuerit, quid obtineat,didum 
/■^•/•S (f.) vel redemtionis pretium comparaturos, 
^uo4 iifierinequeattencnturin captivitatcm redirc; 
fHojer.^/./ ibi (jc|hlr^ieg^;Rairon nac^ ba^ WlfDe^fom^ 

mciifurcmc S^UijenD/ Da^ aii(|cnblei&cn abn fur einc 
- 93e.'raf ^ercr) gead^tet Wirb.Nonnunquam ante dimifH- 
.bnemtenenturpromitterereabllinere velle armis a- 
.iiqtjottempuscontra dimittentes» & dcfuper folent 
iliteraerBVcrfalesconfici, quasliexacJli fervare fuper- 
r fcdeant,citantur&cmanentes,autalias fufficienter fc 
' cxcufantcsinfamcsdeclarantur, imo nomina eorum 

• locispublicisinhoneftisaffiguntur. Hojer.^/./. ubi de 

praxi.nnb^uiDdlcoi^cc i)]4meH ofifemli^ati ealgrn 

Cap. V.' • • • 

» • ■ . . . 

De > 
CAUSli^f BEKATIONEM IMPEDIEN- ► 

It Pririti^s redlmens jus ^i-i idifcipliaa. obfi^ mrife» 

' gnoris luibec ia rdAcfln-l tvdo. 

• " V^o. \- §.3 Deli<aamiluu«, 

GOnfideratis modis libcratibnis, fcftat tandctii, 
ut paucis videamusquaecaufaccamimpcdiant, 
quxve perfona dimitci non Uiiwi 9 fcien- 

£ 2 dum 



I 



dum autem prius , tertiuin qyemvis captivos pofTo^ 
redimere , favorabilis namque caufaeorum eft, unde 
Bctd. d'/-p'i4i'/fq- p*tSf>' 'v\^\x\X.^non wvtdctur 
interim b£C gloria privatis , fi velint cttfihus quikuS' 
dam [uis liberatis velbumanitatu officiitm ufurparevel 
nomen fibicomparare aut benevolenttam coUigere:lAv- 
nustamenrpeciofamefrelibcrationemyaddit^quando 
ejusdcmcivitaci«civisruozre redemit civem , non 
<)uidem fcrvum redemptoris futurum , fed tameh 
plenac libertati non rcllituendum, nid pretium fuo 
perfolvcrit redemptori ,aut certum adtempusfervi- 
▼eric, quod etiam legibus civilibus firniatum eft. 
/ iS.ff. dt captiv, /. ult, Cod, eod. /. 20.%. i.ff. qui teftam* 
'fae.poJJ, Brunnem. 4i/ /./7. C. depoftltm. ne favor 
redemptionis , confideratione damniimminueretur, 
hominesqueadeamhumanitatem fcgniores fierenCi 
ii rcpetitiopretiinulUenet. LiXod^de poftl.m, Cortr. 
de JureMiL 2, c. 2/. Ht hodie«tiam redemptus a- 
lien^ pecuniituncdemumStatumfuum r.ecipit,cum 
pretium conventum folverit, vcleialiquoalio judi- 
cio rcmifTum fuerit , alias nexu pignoris redemptori 
©bhgatus manct. ^h\LEd.^/,num.6.(f %. Nec an- 
te poteft militarc quam fe luat: / g.ff. de Re Mr/it, 

& ift Uim/ ml<bn fcinc Sian^wn nod) ni'd)f crlrQCt/ 
•^f vrcrt ©ien({^ wrridjf cn / 6crcd)ttget.Burgcr. r,obfi 

$6. Liberttori contra Ducem Militis acflione negotio- 
rum Ge(^or. autdetenticne tributa : Cbnf. feicm. 
77.^. 1^2. Cortr. iib.2 cap. 24. 

;' ^.^iTjCaufxIibcrationemimpedientesfuntva- 
liar <{uandoquc cnim militarisdifciplina & Sratutum 
<^vitaiur6dcmpuoiKm«apivonimprohibet, quod 

ipli 
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ipfi captivorum Lcgati Romans Civitatis fatentur: 
Liv./r^. 22. Cdp.S9' & cx co Baci LpMg. i6o./eq. & 
nihil eHc quo magis difdpiina miiitaris conBrmati 
poitit, quam cxcmplum ad vcrfus indignos, ncmo 
dubitavit : enifn Jpes inmiltte refiduaeflyJimbU 
pottui fuertt quar>i capi / G^tntil. decUm, jy^. quan* 
doque multitudo captivorum liberationcm difficiiem 
jreddit, dum apud eos, quidctinent , tum apud re- 
dempturos, abfurdum enim ^nifipacefai^^ 3 dimitti 
bonos&multos milites, uthis iplis corporibus bcl- 
lumdenuoadverfus dimitcentes in(^rui pofHt, quod 
pratprimis obtinetin obfidione, qua durante nemo 
captivorumdimittitur, vid. przjudicia ap Feltm. /r. 
72. ireni, fi caprus^ngtf1ariartebcliic«^ indrudti^s » ne- 
monquidemcogiturhofttbusarma quibuf juguietur 
fuppeditarc. 

§. j. Redimi porro non facile foient propter 
negiigentiam fcQ Ducis mandatum infuper hiabitum 
capti, Boeci.^. 164. his acccnferi quoque debent, qui 
in fug^ praEmatura aut ordinibus feu ftationibus de- 
fcrtiscapti funt , capitaie fiquidem cft loco dece(Ti2c 
aut ftationemdeleruiTe fugS Di. ^.^.^r/. jj. ^.art, 
tt. J. Mil. Svec Ttt. XI. num. ji. & uitin^o non dimit- 
tunturtransfug2e.jproditorcs, ifapitis damnati, ban- 
niti, fi recpti fuerint, fcd meritas iuunt poenas,unde 
in padtionibus ctiam fuper iytro exdudi folcnt. W, 

Felim.»*w. 77. §• 3(1 auc^ mglic^cn / &agS)tajft 
Wcfc^ fcm93ercdt&er/Ubeclauffec/ mlt Utt^cil ^tv 

t)antnitC/}C. Quae differentiafit intcr Emanfores, Dc- 
fertores, & Transfugasdocct SuUburgerusi^«r,Mi/. 



§• 4 EthaBclunt,LedorBenevole, quxmihi 
^r^ac^ptivos confignare licuit , lubentiflime atitem 
ffafeqjf m multis&concinniorem ordinem& accural- 
.tiorem denderari polTe enodationem, fid perpeiidas, 
Don binnia omnibus data, 8c neque timporis tam 
iurde cohftridi , neque aliquot dierum opus 'e(fe« 
.opus omnibus (uis parttbus abfolottim perlicefa 
pabicur DEO dante aliquandooctalipfiHkira^&prdb 
. pri4 forte expericnti^ rbborata, exhiben« ' - • » 
.! ' ' di, J^mcondudo,protoficeflra * * r. . 

• SOLI DEO GLORIA.! 

■ • ' • • . 





Ad 

Vbiiliffimum Mtqfte C/Arifflmitm 

LDN. THAN iSLERUM, 

Auditorem ha^enus (buth^ affiduum , & Amicunv 
Optimumfjiriauguraircer t^unc DifputaateiB.^ < 
X/f Z///r> Te/bnis Ndtura bentgnd beidnt^ \ ♦ . , »^ .;?^ 

XVi PerfecitquemMgkM^fkii^hf^^fi^*''-'^^*'^^ . 
Fre^eritate jf^riyquos inde mereris Honom 
Bgregt0f4diUtyquiregitbofi€^DEUS. 

' •• — VpOW- : -f 

Joh..Gjeoigii Kulpis» Infl. Imp. 8c Jur^P.]^ 



T^EbitaCtfi^tivSi&difl^Tii^^ 

r r Qj^<|ue i n eos alios reddere jura decec 
''Tfomina(amiIiix.4^^^ .'•r^ 

m>%t«« . • . • . . V GrdtHlatto 



)Can.Prof. 6r^ 



*]rV(^i{^' eaipiWfiant^ofitn4is Amice^ 
ffo/^(f/ jHftitia Vtmere jtire docer. 
Sicut viBorem ^on^m tOu f^axin^a manjit 
Sic Tihi promeritis inde paratur bonos. 

J. F.' J^OB^ W J-U. Ddus. 
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MArtis opus captos agere e(l ^ fervare fotur^ 
In Ubercatetn, pacis & artis opus. 
liocTucum(lod6tradas,me judice, frudu 
Te belU & pacis par mcliore frui. 

GfMdiiUlfMftdiu dffojuit 

]. R. Madcr. 



Ilihello captos animjd (f carcere fotxm 
Cspftvi Sfudiif doftf decm omne tuis 
Scilicet buncpiettu retuUt pro munere qudftum 
Fortunt p^ts ut fuperefe tud^ 



Votum 

E C Bellcri. 



SITibi verborumnuncomamenta placerent| 
Solverer inlaudes, fvavis Amica, tuas. . 
Sedfatis ingcnium Captivi Jure redempti 
Coiamepdant| votis iiinc nihil addo meis. 



E R Eckhcr. 



CAptivos Juris finem effe Uhorumi 
Jndicium certumeftyomntM csptd Tib$, 
Voneflcur dubuesy quin commoda multM fefUdntHTy 
Bc€€ Tihifummu* Uude parMtm bmos! 

VALENTINUS gUltKi|tlt. 
■ ■ • F I N 1 •■ 
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